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H.  R.  5961 

To  iiiiiciid  lilies  XIX  and  XXI  of  tlic  Social  Scciiiily  Ad  to  jilacc  a  ^ciiciiil 
clif>il)ility  cciliiiji'  of  250  percent  (»!'  I  lie  poxcrly  level  on  i^ross  incimie 
for  eli<;il)ilil y  for  benefits  nnder  Medicaid  and  S(  'I  IIP. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  5,  2008 

Mr.    GlNOHKY    (for   himself,  FkkXKV,    Mr.    WaLDKX    of  ()i-e5.;()n.  .Mr. 

IlEH(iER,  Mr.  liAKTLl<]TT  of  Maryliuul,  Mr.  Kl.\'(isT( ).\,  .Mi-.  I>K()r.\  of 
Georgia,  Mr.  MiLLEH  of  Floi-ida,  Mr.  WiLso.v  of  South  Cai-olina.  .Mi-. 
Price  of  Georji-ia,  I\Ir.  West.mohelaxd,  and  .Mr.  Deal  of  (ieoruia)  in- 
ti'ochieed  the  following:'  l>ill;  which  was  i-eferred  to  the  ('oniniittee  on  l*]n- 
ergy  and  ( 'onnnei-ee 


A  BILL 

To  aiiiend  titles  XIX  and  XXI  of  the  Social  Sccui-ity  Act 
to  ])lac'e  a  general  eli<>il)ility  eeilin(»-  of  !25()  i)ei'('eiit  of 
the  poverty  level  on  <ir()ss  income  for  eliiiihility  for  bene- 
fits under  Medicaid  and  SCTIIP. 

1  Be  it  enacted  by  (he  Semite  (otd  House  of  Iiepreseitla- 

2  fives  of  the  United  States  ofAiueriea  in  (\ni(/i-(ss  (isseinhh  el. 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  l)e  cited  as  the  '\AhMlicaid  and  SCIIH^ 

5  Abuse  Prevention  Act  of  2()()S^'. 


2 

1  SEC.  2.  SCHIP  AND  MEDICAID  GROSS  INCOME  ELIGIBILITY 

2  CEILING. 

3  (a)  Applk^ation  of  SCHIP  ELKiiBiLiTY  Ceil- 

4  IN(}.  

5  (1)  In  ({ENEKAL. — Section  2110  of  the  Social 

6  Security  Act  (42  U.S.Cl  1397jj)  is  amended— 

7  (A)  in  subsection  (b)(1) — 

8  (i)  hy  striking-  "and"  at  the  end  of 

9  subparagTajih  (B); 

10  (ii)  hy  striking-  tlie  period  at  the  end 

11  of  subparagTaph  (C)  and  inserting-  ";  and"; 

12  and 

13  (iii)  by  adding  at  the  end  the  fol- 

14  lowing  new  subparagra])h: 

15  "(D)  whose  gross  family  income  (as  de- 

16  fined  in  subsection  (c)(9))  does  not  exceed  250 

17  percent  of  the  poverty  line.";  and 

18  (B)  in  subsection  (c),  by  adding-  at  the  end 

19  the  follo\^ang-  new  paragTa])h: 

20  "(9)  Gross  fajniily  income. — 

21  "(A)  In  general. — Subject  to  subpara- 

22  graph   (B),   the   term   'gross   family  income' 

23  means,  with  resi)ect  to  an  individual,  gross  in- 

24  come  (as  defined  by  the  Secretary  in  regiila- 

25  tions)  for  the  members  of  the  indi^ddua^s  fam- 

26  ily.  For  purposes  of  the  pre\dous  sentence,  in 
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1  defining-  '^toss  incoinc'  the  Scci-cljiry  sli;ill.  to 

2  tlie  inaxiimnii  cxlciil  |)ractical)l(',  iiicliidc  iiiconic 

3  '     from  wiiatcvci-  soiii-cc,  otlicr  lliaii  aiiiniinls  dc- 

4  ducted  iiiidci-  scclioii  ():^(a)(l)  of  the  liilcnial 

5  Rcvouue  of  lf)(S(). 

6  "(P>)  Income  I)Ishe(jahi)s  Ar'riioin/Ki). — 

7  A  State  may  ])i'o\id(\   tliroiii>ii   a   State  plan 

8  aiiuMiduKMil  and  willi  the  appi'ox'al  ol'  llic  Scc- 

9  ivtary,  for  the  di.sre<>ai'(l  tVom  <>ross  family  iii- 

10  come  of  one  or  more  amounts  so  l()n<»'  as  the 

11  total  amount  of  sueli  disregards  for  a  family 

12  does  not  exceed  $250  ])er  montli,  or  $.'),0()()  i)er 

13  year.". 

14  (2)  DeNL\L  of  federal  MATCIIIXli  PAYMENTS 

15  FOR  STATE  S(TIIP  EXPENDITURES  FOR  INDIN  IDFALS 

16  WITH   (JROSS  FAMILY  INCOME  APOVE  ^M)  PERCENT 

17  OF  THE  POVERTY  LINE. — Sectioii  210r)(e)  of  the  So- 

18  eial  Security  Act  (42  U.S.C\  1397ee(c))  is  amended 

19  by  adding-  at  the  end  the  following  new  ])aragra])h: 

20  "(H)  Denial  of  payments  for  expendi- 

21  TURES  FOR  child  HEALTH  ASSISTANCE   FOR'  INDI- 

22  VIDUALS  \VIIOSE   (iROSS   FAMILY   LNCOME  EX(T^EDS 

23  250  PERrENT  OF  THE  PON  EirrY  LINE. — Xo  payment 

24  may  he  made  under  this  section,  for  any  expendi- 

25  tures  for  pi-oviding  child  health  assistance'  or  heallh 
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1  benefits  eoA^erage  under  a  State  child  health  ]ilan 

2  under  this  title,  including-  under  a  waiver  under  sec- 

3  tion  1115,  \^^th  resi)ect  to  an  indiAidual  whose  gross 

4  family  income  (as  defined  in  section  2110(c)(9))  ex- 

5  ceeds  250  i)ercent  of  the  poverty  line.". 

6  (3)  Conforming  amendment  to  imainte- 

7  NANOE  OF  effort. — Section  2105(d)(1)  of  such  Act 

8  (42  U.S.C.  1397ee((l)(l))  is  amended  by  inserting- 

9  before  the  period  at  the  end  the  follomng:  ",  unless 

10  such  income  standards  were  adopted  in  order  to 

11  comply  Math  the  requirements  of  section  1939". 

12  (b)  Medkaid  Gross  Inoome  ELioiBiLrrv  Ceil- 

13  ING. — 

14  (1)  In  GENEii^VL.— Title  XIX  of  the  Social  Se- 

15  curity  Act  is  amended  by  redesignating  section  1939 

16  as  section  1940  and  by  inserting  after  section  1940 

17  the  following-  new  section: 

1 8  "SEC.  1939.  INCOME  ELIGIBILITY  LIMITATION. 

19  "Not\^ithstanding-  any  other  ])roAasion  of  this  title,  no 

20  in(li\idual  gross  family  income  (as  defined  in  section 

21  2110(c)(9))  that  exceeds  250  percent  of  the  poverty  line 

22  shall  be  eligible  to  receive  medical  assistance  under  a  State 

23  plan  undei'  this  title,  including  under  a  waiver  under  sec- 

24  tion  1915  or  1115.". 
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(2)  Denial  of  federal  Ai.\'r('iii.\(;  i-a^  aiexts 

FOR  STATE  EXPENDITURES  FOR  A1I<:DI('AL  ASSIST- 
ANCE FOR'  INDIVIDUALS  WHOSE  (iROSS  FAAIIIA'  I\- 
OOIVIE    EXCEEDS  PERCENT    OF    THE  FEDERAL 

ROX'ERTY  LINE. — Section  lilOiUi)  of  such  Acl  (42 
U.S.(^  is  clliiciidcd— 

(A)  ill  |);ir;i«^r;i|)li  (1^'2)  by  si  rikiii<i'  ''or  '  ;it 
tlic  end; 

(B)  ill  i)ai-a<i,rapli  {"2'^)  by  sti'ikiii^'  tlic  pe- 
riod at  the  end  and  insertiii<>'  ";  or";  and 

(C)  hy  inserting'  aftei-  j)ai-agrapli  {'2o)  the 
fbll(min<>'  new  |)ai'aji'ra])li: 

"(24)  if  a  State  fails  to  c()nii)ly  witli  tlie  provi- 
sions of  section  1989,  with  res])ect  to  aniounts  ex- 
])ended  hy  a  State  for  mechcal  assistance  for  iii(h\'i(l- 
uals  to  whom  the  income  eh<>ihility  hmitation  under 
such  section  appHes.". 

(3)  Medkah)  state  plan  requirements. — 
Section  1902(a)  of  such  Act  (42  U.S.(\  l:]9(ia(a)) 
is  amended — 

(A)  in  paraiiraph  ((i9)  by  striking-  "and"  at 
the  end; 

(]>)  in  i)ara<»ra|)h  (70)  by  sti-iUiii«i'  ihi'  pe- 
riod at  tlie  end  and  insertin<»'  ";  and";  and 
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1  ((*)  ))v  inserting'  after  paragrai^h  (70)  the 

2  following'  new  ])ai'agTa])li: 

3  "(71)  i)r(Ai(le  that  the  State  eoni])lies  ^^^th  the 

4  recjuirements  of  section  1939.". 

5  (4)    C()NF()KI\IIN(I   AMENDMENT    RELATING  TO 

6  INCOME    ELIOIBILITY. — Section    1903(f)(1)(A)  of 

7  such  Act  (42  U.S.C.  1396b(f)(l)(A))  is  amended  by 

8  inserting"  before  tlie  period  at  the  end  the  follomng: 

9  if  such  i)a,Mnents  are  not  othei'\\dse  prohibited 

10  nnder  subsection  (i)(24),". 

11  (c)  Effective  Date;  Transition. — 

12  (1)  In  ({ENERAL. — Subject  to  ])aragTaph  (2), 

13  the  amendments  made  by  this  section  shall  'd\)\)\y  to 

14  ])aAanents  made  for  items  and  sendees  fimiished  on 

15  oi-  after  the  first  day  of  the  first  calendar  quarter 

16  beginning  more  than  90  days  after  the  date  of  the 

17  enactment  of  this  Act. 

18  (2)  Transition. — The  amendments  made  by — 

19  (A)(i)  sul)section  (a)(1)  shall  not  api)ly  to 

20  an  in(li\idual  who  was  receiving,  or  was  deter- 

21  mined  eligible  to  receive,  child  health  assistance 

22  or  health  benefits  coverage  under  a  State  child 

23  health  ])lan  under  title  XXI  of  the  Social  Secu- 

24  I'ity  Act,  including  undei*  a  waiver  under  section 

25  1115  of  such  Act,  as  of  the  day  before  the  date 
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1  (»r  llic  ciiacl  iiK'iil  of  this  Acl.  iiiilil  siicli  dale  as 

2  llu'  iiulixidual  is  (Iclci'iiiiiicd  iii('li<i,il)l('  usiii^i-  iii- 

3  coinc  slaiidards  or  iiicl Iiodolouics  in  jjlacc  as  of 

4  till'  day  Ix'forc  the  date  of  tlit'  ciiacliiu'iit  ol'  tliis 

5  Act:  and 

6  (ii)   sul)sc'('tioii   (a)(2)   shall   not  ai)i)ly  to 

7  ]ia.Mii(Mit  f'oi-  items  and  s('i-\'ic(>s  fni-nishcd  to  an 

8  individual  described  in  clause  (i); 

9  (l>)lij  snhseetion  (1))(1)  shall  not  apply  to 

10  an  individual  who  was  l•eeei^^no•,  or  was  deter- 

11  mined  eligil)le  to  receive,  medical  assistance  ov 

12  health  benefits  coverag-e  undei-  a  Stat(^  ])lan 

13  under  title  XIX  of  the  Social  Secui-ity  Act.  in- 

14  clnding  undei-  a  waiviM-  nndcM-  section  1 1 1  o  of 

15  such  Act,  as  of  the  day  before  the  date  of  the 

16  enactment  of  this  Act,  until  such  date  as  the  in- 

17  dividual  is  determined  ineligible  using  income 

18  standartls  or  methodologies  in  })lace  as  of  the 

19  day  befoi'e  the  date  of  the  enactment  of  this 

20  Act;  and 

21  (ii)  subsection  (b)(2)  shall  not  ai)i)ly  to 

22  payment  for  itcMus  and  seniees  furnished  to  an 

23  indi\"idual  desci-ibed  in  clause  (i). 

O 
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